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(2) Routine verification with bene-
ficiaries of whether services billed by
providers were actually received, or,
except as provided in §1007.20, efforts to
identify situations in which a question
of fraud may exist, including the
screening of claims and analysis of pat-
terns of practice that involve data min-
ing as defined in §1007.1;

(3) The routine notification of pro-
viders that fraudulent claims may be
punished under Federal or State law;

(4) The performance by a person
other than a full-time employee of the
unit of any management function for
the unit, any audit or investigation,
any professional legal function, or any
criminal, civil or administrative pros-
ecution of suspected providers;

(5) The investigation or prosecution
of cases of suspected beneficiary fraud
not involving suspected conspiracy
with a provider; or

(6) Any payment, direct or indirect,
from the unit to the Medicaid agency,
other than payments for the salaries of
employees on detail to the unit.

[67 FR 3355, Jan. 29, 1992, as amended at 78
FR 29061, May 17, 2013]

§1007.20 Circumstances in which data
mining is permissible and approval
by HHS Office of Inspector General.

(a) Notwithstanding §1007.19(e)(2), a
MFCU may engage in data mining as
defined in this part and receive Federal
financial participation only under the
following conditions:

(1) The MFCU identifies the methods
of coordination between the MFCU and
State Medicaid agency, the individuals
serving as primary points of contact
for data mining, as well as the contact
information, title, and office of such
individuals;

(2) MFCU employees engaged in data
mining receive specialized training in
data mining techniques;

(3) The MFCU describes how it will
comply with paragraphs (a)(1) and (2) of
this section as part of the agreement
required by §1007.9(d); and

(4) The Office of Inspector General,
Department of Health and Human
Services, in consultation with the Cen-
ters for Medicare & Medicaid Services,
approves in advance the provisions of
the agreement as defined in paragraph
(a)(3) of this section.

§1007.21

(i) OIG will act on a request from a
MFCU for review and approval of the
agreement within 90 days after receipt
of a written request or the request
shall be considered approved if OIG
fails to respond within 90 days after re-
ceipt of the written request.

(ii) If OIG requests additional infor-
mation in writing, the 90-day period for
OIG action on the request begins on
the day OIG receives the information
from the MFCU.

(iii) The approval is for 3 years.

(iv) A MFCU may request renewal of
its data mining approval for additional
3-year periods by submitting a written
request for renewal to OIG, along with
an updated agreement with the State
Medicaid agency.

(b) [Reserved]

[78 FR 29061, May 17, 2013]

§1007.21 Other applicable HHS regula-
tions.

Except as otherwise provided in this
part, the following regulations from 45
CFR subtitle A apply to grants under
this part:

Part 16, subpart C—Department
Grant Appeals Process—Special Provi-
sions Applicable to Reconsideration of
Disallowances [Note that this applies
only to disallowance determinations
and not to any other determinations,
e.g., over certification or recertifi-
cation];

Part 74—Administration of Grants;

Part 75—Informal Grant Appeals Pro-
cedures;

Part 80—Nondiscrimination Under
Programs Receiving Federal Assist-
ance Through the Department of
Health and Human Services, Effec-
tuation of title VI of the Civil Rights
Act of 1964;

Part 81—Practice and Procedure for
Hearings Under 45 CFR part 80;

Part 84—Nondiscrimination on the
Basis of Handicap in Programs and Ac-
tivities Receiving or Benefiting From
Federal Financial Assistance;

Part 91—Nondiscrimination on the
Basis of Age in HHS Programs or Ac-
tivities Receiving Federal Financial
Assistance.
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